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NEWSLETTER

SONY BMG Ends Payola
Probe with Settlement
Agreement

New York State Attorney General Eliot Spitzer has
announced an agreement with SONY BMG Music
Entertainment to stop practicing “pay-for-play” in the music
industry - also known as “payola.” Spitzer’s Department had
been investigating SONY BMG since early 2004. The Attormey
General claims to have documented a wide range of practices
that allegedly violate the Communications Act of 1934 and
MNew York state statutes prohibiting deceptive conduct in any
business. SONY BMG owns well-known record labels, includ-
ing Epic Records, Columbia Records, SONY Urban, SONY
MNashville, the Zomba Label Group and the RCA Label Group.

In the agreement, the company agrees to discontinue the
improper conduct, to implement guidelines for ils employees
and contractors concerning such practices, and to contribute $10
million to the Rockefeller Philanthropy Advisors for funding
programs aimed at music education and appreciation for the
benefit of the residents of New York State. In executing this
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Regulatory Fees
Due September 7

The FCC has established the rates for regulatory fees for the
current fiscal year following the Congressional mandate that the
Commission assess and collect $280,098,000 in regulatory fees
for the fiscal year ending September 30, 2005. This represents an
increase of 2.6% above the total assessed for the previous year.
The Communications Act requires the agency to collect fees
annually from the entities that it regulates to help offset the cost
of its operations. Each year the Commission proportionately
allocates the amounts to be collected among the various cate-
gories of services that it regulates. The total fees to be collected
from each service category for 2005 were adjusted upward to
cover the 2.6% overall increase. These totals for the service cate-
gories were then divided by the number of paying units in each
category to determine the fee for each unit.

The 2005 fees for most of the service categories of interest to
broadcasters are listed in the chart on page 7, along with com-
parisons to each corresponding fee for FY 2004.

The Commission has announced a filing window for pay-
ing these fees from August 23 through September 7, 2005. Fees
not submitted by that deadline will incur a 25% penalty.

Fees are calculated on the status of the facility as of October
1, 2004, the first day of the fiscal year. Thus, a construction per-
mit on October 1 that matures into a license at some later date is
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Closed Captioning
Rules under Review

The FCC is reviewing and considering updates to
its rules governing television closed captioning in
response to a Petition for Rulemaking filed jointly by
Telecommunications for the Deaf, Inc., the National
Association of the Deaf and others. Captioning
appears as a textual presentation of the audio content
on the video screen to make that audio content acces-
sible to the hearing impaired.

The Telecommunications Act of 1996 required the
Commission to adopt rules and implementation
schedules for the captioning of almost all program-
ming presented by video programming distributors,
including over-the-air broadcast television and all
multichannel video programming distributors
(including cable and satellite television). The rules
generally require that 100% of new programming be
closed captioned by January 1, 2006. New program-
ming is defined as programming first published or
exhibited on or after January 1, 1998. There is also a
transition schedule for captioning pre-rule nonexempt
programming that was published or first exhibited
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