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Court Strikes Down
Broadcast Flag

The U.S. Court of Appeals for the D.C. Circuit has struck
down the FCC's regulations implementing the so-called dig-
ital television broadcast flag. The flag is a message encoded
into the digital television program stream that acts as a redis-
tribution control descriptor. It signals demodulating devices
such as television receivers that the programming is not to be
indiscriminately recorded or redistributed. In 2003, the
Commission adopted rules requiring all television receivers
and other devices able to receive digital television broadcast
signals sold in the United States after July 1, 2005 to be capa-
ble of recognizing and giving effect to the flag. A group of
nine organizations representing libraries and consumers
petitioned the Court of Appeals to review the FCC's action.
The Court responded by vacating the rules in its decision
known as American Library Association, et al. v. FCC, 2005 U.5
App. LEXIS 7847.

The petitioners challenged the FCC's order on three
grounds: (1) the Commission did not have the authority
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FCC to Study Cable
Ownership Rules

The FCC has released a Second Further Notice of Proposed
Rulemaking in Docket %9- 264 to consider horizontal and verti-
cal ownership limits in the cable television industry. Section
613(f) of the Cable Television Consumer Protection and
Competition Act of 1992 directed the Commission to conduct
proceedings to set reasonable limits on the number of sub-
scribers a cable operator may serve (horizontal limit), and the
number of channels a cable operator may devote to its affili-
ated programming networks (vertical limit). Congress's
objective was to develop a comprehensive program to foster
diverse, robust and competitive markets in the acquisition
and delivery of multichannel video programming. The issues
in this proceeding stem from efforts begun in 1992 to imple-
ment the Congressional mandate to promote effective compe-
tition and ensure diversity.

In 1993, the Commission established a horizontal limit of
30% of all households passed by cable service. This was later
changed to 30% of all households served by all multichannel
video program distributors (“MVPD"). Vertically, a cable
operator was permitted to program no more than 40% of its
channel capacity up to 75 channels.
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More Stations Fined
For Emergency |
Information Lapses

For the second time in recent months, the FCC has
fined a group of television stations in a market experi-
encing emergency conditions for failing to broadcast
visual warnings about the emergency to coincide with
audio transmissions. Each of three stations in
Washington, D.C. received a Notice of Apparent
Liability for Forfeiture for violations of Section
FO.2PWINL)  of the Commission’s rules.

When a television station broadcasts emergency
information in the audio portion of its programming,
it must also make that information accessible to hear-
ing-impaired members of the audience in real time.
The visual displays can be presented via closed cap-
tioning or any other means, at the station’s option.

On May 25, 2004, the Washington, D.C. area was
under a thunderstorm/tornado watch. Stations
WILA-TV, WRC-TV and WTTG each broadcast
announcements about the emergency conditions, and
in particular instances, directed viewers in the areas
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