Rubin, Winston, Diercks, Harris & Cooke, L.L.P.

Communications Law

February 2005

NEWSLETTER

Dozens of Indecency
Complaints Denied

The FCC has issued orders denying some 36 complaints
filed by the Parents Television Council (“PTC") alleging the
broadcast of indecencies outside of the safe-harbor hours of 10
pm. lo 6 am. These broadcasts generally occurred during
prime time hours when children were more likely to be present
in the audience. The PTC cited 36 incidents in television net-
work programs that aired during the 2002-2003 and 2003-2004
television seasons. The decisions to deny these complaints
were adopted in an era that has featured the agency’s levying
of numerous high-priced fines against stations for a variety of
contents deemed to be indecent. In some of these recent cases,
the Commission has expanded the boundaries of aclionable
indecency to the extent that many broadcasters have become
extraordinarily cautious about what they air.

The Commission’s test for indecency is found in its 2001
Policy Statement on the matter, where it said that “Indecency
findings involve at least two fundamental determinations.”
The first of these is that the allegedly indecent material must

continued on page 7

Streamlining Proposed
For New Services on
Channels 52-68

Television stations currently operating on channels 52-68,
in what is called the 700 MHz band, will give up those chan-
nels and move to the in-core television channels, channels 2
through 51, by the end of the transition to digital TV.
However, until then, those stations will have to share the
band with a variety of new services being deployed in that
spectrum. The new services are generaiiy required to provide
protection from interference to the incumbent television sta-
tions. Interference criteria for this interface are listed in
Section 27.60 of the FCC’s rules.

Qualcomm Incorporated has filed a Petition for
Declaratory Ruling with the FCC, seeking clarification of cer-
tain aspects of Section 27.60 and the development of a stream-
lined review process in order to accelerate the deployment of
new services in the 700 MHz band. Through its subsidiary,
MediaFLO, Qualcomm holds licenses for frequencies in this
band to develop and operate a nationwide mobile multimedia
network, delivering video, audio and data content to third-
generation mobile phones.
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Satellite Home

Viewer Law Mandates
FCC Inquiry

The Satelliter Home Viewer Extension and
Reauthorization Act of 2004 ("SHVERA") was enacted
on December 8, 2004. This legislation extends for five
years the general principles of the previous statute,
the Satellite Home Viewer Improvement Act, regulat-
ing the carriage of local television station signals by
direct broadcast satellite (“"DBS") services.

As with the old law, where a DBS service elects to
carry at least one local station in a particular market
(called “local-into-local”), all of the other full service
stations in the market will have the right to demand
carriage as well. Under the new law, importation of
signals from distant stations will be more restricted.
The importation of distant analog signals in local-into-
local markets will cease. New subscribers in analog
white areas (i.e., beyond the service area of any analog
station) will be allowed to ask for digital distant sig-
nals, but only if they also subscribe to a local analog
package. Satellite subscribers who are not in an ana-
log white area, but who believe that they cannot
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